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It is hereby notified that the Premier has assented to the 
following Act that is hereby published for general 
information: 

No.-2- of 2009: 	 Financial Management of 
Gauteng Provincial Legislature 
Act, 2009 

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998 



4 No.249 PROVINCIAL GAZETTE EXTRAORDINARY, 13 NOVEMBER 2009 

Act No.7 of 2009 FINANCIAL MANAGEMENT OF GAUTENG PROVINCIAL LEGISLATURE ACT, 2009 

GAU'IENG PROVINCIAL LEGISLATURE 

FINANCIAL MANAGEMENT 

OF GAUTENG PROVINCIAL 


LEGISLATURE ACT, 2009 


••••••••••••••••••••••v 

ER11FJED CORRECT AS PASSED Y 
l,.ATUR1t 

SIGNED ,0; ............,. _ .
ENGLISH TF!XT SIGNED BY THE PREMIER 

ASSENTED TCJ ON ...9!(.CI.l-P.1.;..... DATE ••!...~.;.q.~z.~......... 

GAUTENG PROVlNClALL 

.................."'.,;............. 

No 7, 2009 


Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998 



5 BUITENGEWONE PROVINSIALE KOERANT, 13 NOVEMBER 2009 No.249 

FINANCIAL MANAGEMENT OF GAUTENG PROVINCIAL LEGISLATURE ACT, 2009 Act No. 7 of 2009 

ACT 

To regulate the financial management of the G.auteng Provincild Legislature in a 
manner cOnsistent with its status in terms of the Constitution; to promote 
accountable, transparent and sound ftnandal management; 10 ensure that aD 
l"ev~ue, e¥peoditure, assets and liabilities Df the legislature are managed 
emctenUy, etTectlvely and n"anspa.-ently; to provide (or the responsibilities of 
persons entrusted ,nth financial management in the Gauteng Provincial Legisla­
ture; and to provide for matte"" connected therewith. 

ARRANGEMENT OF SECTIONS 

PREAMBLE 

CHAPTEQ I 

INTERPRETATION AND OBJECTS 

]. Defil1i tions 
2. Objects of this Act 

CHAPTER 2 

OVERSIGHT, EXECUTIVE AUTHORITY AND ADMINISTRATION OF ACT 

PART 1: Ovenight mecharmm 

3. Oversight mechanism 

PART 2: Executive Authority 

4. Executive Authority 

PART 3: Administration 0/Act 

5. Accounting Officer 
6. General financial management fUllctions 
7. Performance of Accoonting Officet 
8. Acting Accounting Officer 
9. Delegation of powers and duties by Accounting Offic.er 
10. Responsibilities or officials 
II. Fiduciary responsibilities 

CHAPTER 3 

PLANNING AND BUD GETTING 

12. Preparation of strategic plan, annual performance pIau and budget 
13. Strategic plan 
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14. 	 Annual perfonnance plan 
15. 	 Annual budge! 
16. 	 Submission of drafts of strategic plan, annual performance plan and budget 
17. 	 Annual appropriations and approvals 
18. 	 Expenditure before the Provincial Legislature's annual bud,geL is passed 
19. Unauthorized expenditure 

20, Unauthorized ex.penditure of donor funds 

21. 	 Virements between main divisions within the approved budget 
22. 	 Treatment of unspenl funds 

CHAP'fER4 

CASH MANAGEMENT AND INVESTMENT 

23. 	 Cash management ~nd investment policy 
24. 	 Opening of bank, a(:Count:; 
25. 	 Control of bank accol.lnts 
26. 	 Withdrawals from bank. accounts 
27. 	 Restrictions on borrowing, guarantee and other transactions 
28. 	 Requisitioning of funds by Accounting Oft1cer 

CHAPTER 5 

FINANCIAL MANAGEM£NT 

29. 	 Asset and liability management 
30. 	 Revenue management 
31. 	 Management of debtors 
32. 	 Expenditure management 
33. 	 Transfers 
34. 	 Budget implementation 
35. 	 Financial implications 
36. 	 Impending shortfalls and overspending 

CHAPTER 6 

SUPPLY CHAIN MANAGEMENT 

37. 	 Application of dus Cha.pter 
38. 	 Supply chain management policy 
39. 	 lmplementation of supply chain management policy 
40. 	 Unsolicited offers 
41 . 	 Tenders not rccorrunended 
42. 	 Members of the Provinci:d Legislature barred from serving On tender COIll­

minees 
43. 	 Interference 
44. 	 Prohibition on contracts 

CHAPTER 7 

AUDIT COMMITTEE AND INTERNAL AUDIT UNIT 

45. 	 Establisbment of audit committee: 
46. 	 Functions of audit committee 
47. 	 AllegatioD/; against Accounting Officer 
48. 	 Internal audit l1rtil 
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CHAPTERS 

REPORTING AND AUDITING 

PART 1.·/n-Yl!lO.rrepQrting 

49. Monthly financial statements 
50. Quart.erly perfomlance reports 
51. Mid~year budget and performance assessment 
52. Submission of reports of an oversight mechanism 

PART 2: Annual report, fmancUzl statement, and auditing 

53. Preparation of annual reports 
54. Preparation of financial statements 
55. Submission of annual financial staLCments 
56. Auditing of annual financial statements 
57. Submission of annual report 
58. Tabling and consideratjOIJ Qf annual report 
59. Issues raised in audit repotl.$ 
60. Consequences of non-compliance with certain provisions 

PART 3: General reporting reflponsibUitk:y 

61. RepOfting of irregularides 
62. Olher information 

CHAPTER? 

REGULATIONS AND INSTRUCTIONS 

63. Regulations 
64. Instructions 

CHAPTER 10 

FINANCIAL MISCONDOCT 

PART I: Disciplinary proceedings 

65. Financial misconduct by Accounting Officer 
66. Financial misconduct by officials 

PART 2: Criminal proceedilICY 

67. Offences 
68. Penalties 

CHAPTER 11 

MISCELLANEOUS 

69. Liability for runctionaries ex.ercising powers and fUnctions in !ems of this Act 
7Q. Short title ami commencement' 

PREAMBLE 

tbat the Provinclal Legislature ttJust be governed by the demOCratic values 
and principles in the Coostltutlon 
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Therefore in order to­
• Promote and maintai-n a high standard of professional ethics in the financial 

management of the Provincial Legislatutt; 
.. 	 Promote fhe efficient. economic and effective use of resources allocated to lhe 

Provl-nctal Legislature; 
• 	Ensu~ tbe transparent, accountable arid sound management of the reve"ue, 

expenditure, assets and Uabilities of the Provh'icial Legislature; 

BElT ENACTED by the Gauteng Provincial Lc:gislature. as fQllows:­

CHAPTER 1 

INTERPRETATION AND OBJECTS 

Definitions 	 5 

1. In this Act. unless the context indicates otherwise­
'# Accounting Officer" means the Secretary to the Legislature, and includes, where 
appropriate, Ii person acting as the Accounting Officer; 
"annual provincial budget" means the: annual provincial budget referred to in 
section 27(2) of the Public Finance Management Act; 10 
"& person in tht employ of the state" means­
(a) 	 a member of the board of directors of Ilny municipal entity; 
(b) 	 an official of any municipality or munidpal entity: 
(c) 	 an employee of 1m)' national or provincial depa:rtrnent, national or provinc:ial 

public entity or cons.titutional institution within the meaning of the Public 15 
Finance Management Act: 

(d) 	 a member of the accounting authority of any national or provincial public 

entity: or 


(e) an employee of Parliament Qf a provincial legislature: 
"approved budget", means the total amount of funds that the provincial 20 
legislature has­
(aJ Appropriated from the Provincial Revenue Fund for the provincial1egislarure 

in a vote on a provincial appropriation Act: and 
(b) 	 Approved by the provincial legis)atllte?s Own funds in terms of section 

17(IXb); 25 
"Executive Authorit:y" m~ans the Speaker or the Provincial Legislature; 
"financial yea.... means a year ending 31 March; 
"fruitless and wasteful expenditure" means ex.pendUure thai was made in vain 
and would have bec:n avoided had reasonable t:are been exercised: . 
"irregular expendl.tll.-e" means c1tpenditure. other than unauthOrized c1tpendj- 30 
ture. incurred in contravention of, or that is not in accordance With, a requirement 
of this AI;:t or any other applicable lc:gislation: 
"mal.. division" means one of the main segments into which the provincial 
legislature's approved budget is divided and which speCifies the total /lmount 
which is approprimd and approved fot lhe items under that segmenti 35 
I#month" means one of tbe 12 months of a calendar year; 
"oflianl" means an employee of the provincial legislature or any other person to 
whom any function is delegated in tenns of this Act; 
"oversight mechanism" means the oversight mechanism contemplated in 
~~~3; 	 ~ 
"overtlpending" ­
(((J 	 In relation to the apPrQvecl budget of the Provincial Legislature, means 

causing expenditure to exceed the amount appropriated and approved for the 
approved budget; or 

(b) 	 In relation to a main division witbin the approved budget of the Provincial 45 
Legislature. means causing expenditure under the main division within the 
approved l;)\ldget of the Provincial Legislature. means causing expenditure 
under the main division to exceed th~ amount appropriated or approved for 
that main division; 
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"prescribe" means prescribe by regulations in accordance with section 63; 
'IProvinciai Legislature" means the Gauteng Provincial Legislature; 
"Public Finance ManagementAct" means the Public Finance Management Act, 
J999 (Act No 1 of 1999); 
"quarter" means any of the following periods in a financial year: 
(a) 1 April to 30 June; 
(b) I July to 30 September; 
fe) 1 October to 31 December; Qr 
(d) 1 January to 31 March; 
"ruJe!i" means the Standing R\lles of the Gauteng Provincial Legislature; 
"standards ot g$oer-ally tecognised accouoting Pl:"~tice" means an accounting 
practice complying with the standard!; issued by the M(nister for Finance: on the 
advice of the Accounting Standards Board: 
"this Act" includes regulations issued in terms of section 63 of the Act: 
"unauthorized expenditure" means­
(a) Overspending of the Provincial Legislature's approved budget 01' a main 

division within [hat budget, 
(b) Any expenditure from the Provincial legislature's apPrQved budget or II mlPn 

division within that budget for a purpose unrelated to the approved budget or 
main division, $ubject to section 22: and 

(cl Any expenditure of donor funds for apurpose no~ specified ill the agreement 
with the donor; 

"vote" means that portion of the Provincial Legislature'S budget which forms part 
of an appropriation Act .md which specified the total amOunl of funds to be 
appropriated from the Provincial Revenue Fund for Provim:ial Legislatures. 

5 

IS 

25 

Objects of tWs Act 

2, T"e objects of this Act are­
(a) To ensure transparency, accounlability and sound managr::meUl of the revenue, 

expenditure, assets and liabilities of the Provincial Legislatute; 
(b) To ensure a consultative relationship between the Provb1cia! Legislatu.-e and 

the Member of the Executive Council for Finance, conducted at a high level 
and based on respect for­
(i) the constitutional status of the Provincial Legislature; 

(ij) the constitutional requirements for the tabling of money bills; 
(iii) budget processes and standards of generally recognized accounting 

practice; and 
(iv) The fiscal policy of tile provincial government; 

(t) to provide the Provincial Treasury with­
(i) An opponunity to make commenls 00 proposed annua..l budgets and 

adjustments budgets of the Provincial Legislature: 
(ii) Information on the proposed annual budget and adjustments budgets of 

the Provincia! Legislature: for inclusion ill the Ptovincial annual budget 
and adjusuuel1ts budgets; and 

(d) tc ensure the provision of regular information On ¢I\ponditurc by the 
Provincial Legislature to its internal oversight mechllnlsl'l:\. 

35 

45 

CHAPTER 2 

OVERSIGHT, EXECUTlVEAUfBORITY AN~ADMINISTRATION OF' ACT 

Part 1: Oversight mechanism 

Oversight Mechanism 

3. (1) An oversight mechanism Qfthe Provincial Legislature must maintoin oversight 
of the financial management of the :Provincial Legislamre by amongst other things­

(a) Considering illstruc~ions issued by the E~ecutive Authority in terms of 
section 38; 

(b) CQ1\s,idvnug tht: annual n::port and finilTll;ial statements submitted to the 
Provincial Legislature in terms of section 58; 55 
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(c) 	 Considering instruction issued by the Executive Authority in terms of section 

64; and 


(d) 	 Performing any other t'ut'lc~ions specified in this Act or by tbe Standing Rules 

of the: Pl"QvlnciaJ J....egislalurc, nor wnsistcnt with tbe objects of [his Act. 


(2) Representation On the: oversight mechanism must be in accordance with the .5 
Standing Rules of the Provincial Legislature, except that the Eltecutive Authority, the 
Deputy Speakef of the Provincial Legislature-­

(a) 	 may !'JOt be members of the oversight mechMism; and 
(b) 	 may only participate in too deliberations of the oversight mechanism nt the 


request of the oversight mechanism. 

(3) 'the oversight mechanism may require the Accounting Officer and any other 

official of the Provincia.l Legislature to appear before it. 
(4) The ovef!lighl mechanism has the powers that the committees of the pJ'ovincial 

legislature have undet section lIB of the Constitution. 

Part 2: E.teclltive Authority 	 15 

Executive Authority 

4. (I) The Executive AuthOrity of the pj'ovincial Legislature is the Speaker of the 
Provincial Legislature. 

(2) The cICccl.ltive Authority is accountable to the Provitlcial Legislature for the sound 
financial managemertt of the Provio.;:ill.l Legislature. 

(3) The Executive Authority must act in accordance with tbe PtQvincial Legislature's 
Code of Ethics. 

Part J: AdminislTation ofAct 

Aecountlnlt Officer 

5. (1) The Secretary to the Legislature is the Accounting Officer. 	 25 
(2) The Accounting Officer is accountable to the Executive Aumority for the financial 

management of the Provincial Legislature. 

ReSpQl1$ibUldes of the Accounting Officer 

6. The ACCOUnting Officer must ensure tha.t ­
(a) 	 The Provincial Legislature'S resources are used effectively, efficiently. 


economically and traDsparently; 

(hi 	 Full and proper reweds of tilt: financial affairs of the Provincial LegiSlature 


are kept: 

(e) 	 The Provincial Legislature maintains erf~C!live, efficient and transl?Ment 


systems of financial management. risk management. internal control and 35 

internal audit; 


(dj 	 The Provincial Legislature C(101plies with any obligatioll$ in relation to taxes, 

levies, duties, pensions. medical and audiling that may be imposed by 

legislation; 


(e) 	 Unauthorized. irregular and fruitless and wasteful expenditure !U\d other 

losses are prevenled, and appropriate steps are taken where such expen<Jiture 

has occurred; 


(fJ 	 Disciplinary action is instituted against any employee of the Provincial 

Legislature who has allegedly committed an act of financial misconduct; and 


(8) 	 When appropria.te, criminal proceedings are initiated against any person who 45 

has allegedly committed an offence in terms of section 69. 


Performance of Accounting Officer 

7. (J) The Executive Al,lthority and the Accounting Officer must conclude a written 
performance agreement for the Accounting Officer annually. 

(2) The performance agreement refe:rred to in subsection (1) must­
(a) 	 be concluded within 1\ rea.'lonllble time after the ACCOunting Officer is 


employed and tbereafrer within One week after the start ofeach financial year; 
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(b) specify performance standard,ji linked to the objectives and targets of the 
Provincial Legislature's performance pian for the financial year; 

(c) provide for an annual assessment of the Accounting Officer's performance by 
the ExeCulive AuthoritYi lIud 

(dJ Specify Lhe consequences or sub-standard performance, :; 
(3) The provisions of this Act conferring responsibilities on the Accounting Officer 

are part of \.he performance agreement of an Accounting Officer. 
(4) The annual assessment of the Accounting Officer's perfom1l1.nce must tab 

cogrli<:Mce of the audit report on the annual financial statements Qf the Provincial 
Legislature. 

Acting Accounting Office.... 

8. If the post of Acco\lDtiug Officer is vacant. or if the Accounting Officer is unable 
to perform the functions of the post, those functions must be performed by another 
official designated in writing by the Executive Authority. 

Dl!legation of powers and duties by Accounting Officer 15 

9. (J) The Accounting Officel' may delegate any powers or duties conferred to him 01' 
her by rhis Act to an official of the Provincial Legislature in accordance with Ii. system 
of delegation. 

(2) The Accountipg Offit:er muse develop the system of delegation in consultation 
with the Executive Authority and it must­

(a) maximise acl.rt1inisttative and operational ~fficiency: and 
(b) provide adequate cbec.ks and balances in the financial management of the 

Provincial Legislature. 
(3) The Accounting Officer must :regularly review delegations made in tconns of 

subsection (1) and, if necessary. amend Of withdraw any of tbose delegations. 25 
(4) A delegation in terms of subsection (1)­

(a) must be in writing; 
(b) is 5ubjecI to any limita.tions and conditions the Accounting Officer may 

impose; 
(e) may be to an individual or to tbe holder of a specific post in the administration 

of the provincial legislature; 
(d) may authorize that officiallQ sub-delegate, in writing, the delegated power or 

dUly to another official, or to the holcler of a specific post in the administration 
of the Provincial Legislature; and 

(e) does IJot divest the Accounting Officer of responsibility for the ex.ercise of the 35 
delegated power or the performa$lce of the delegated duty. 

(5) The Accountj-'8 Officer may confirm, vary or revoke any decision taken by an 
official in tenns of delegation under subsecti<)n (I), subject to any righ.ts that may have 
become vested as a consequence: of the decision, 

Responsibilities of officials 

10. (I) Every official who ehercis611 financial management responsibilities muSI­
(a) comply with the provisions QfthisAcl,lO the extent applicable fo that official; 
(b) comply with the terms of any delegation intenns (If section 9; and 
(e) take aU rell~Ollable steps within that officials area of responsibility to ensure 

thal­ 45 
(I) the Provincial Legi~lature's system of financial management and internal 

control is implemented diligently; 
(ii) the provincial legislature's financillJ and other resources are used 

effectlveiy. efficiently, economJcaiiy and transparently; 
(iii) any unauthorized expenditure, irregular ex.penditure, fruitless and 

wasteful ex.pendilure aDd other losseS are prevented, and, when such 
eltpenditure or losses occur, are reponed to the Accounting Officer: 

(iv) all revenue due to the provincial legislature is collected; and 
(v) the provincial. Jc::gislatu{e's assets and liabilities are managed effectively, 

and that assets are safeguarded and maintained to the clItent necessary. 55 
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Fiduciary J.'esponslbilities 

11. (1) The Accounting Officer and other officials with responsibility under this Act 
must­

((d act wilh fidelity, honesty, integrity and in the best interests of the Provincial 
Legislature in managing its fiJ'lancial affairs; 

(b) disclose a.1I material facts which aTC: Ilvailable to that person or reasonably 
discoverable, and which in any way might influence any decision or action in 
telms of this Act: and 

(c) seek to prevent any prejudice to the financial intercllts and good repllt1llion of 
the Provincial Legislature. 

(2) For the purposes of subsection I(b). any disclosure must be made­
(a) in the case of the Accounting Officer to the Executive Authority; lind 
(b) in the case of any other person, to the Accounting Officer. 

(3) No pe~on having any resportsibility under this Act­
(a) may act ill a way that is inconsistent with the Act: or 
(b) may use their position or any confidential informatiOll obtained in the exercise 

of their responsibilities for personal gain or to benefit improperly themselves 
or any other persons. 

5 

10 

15 

CHAPTER 3 

PLANNING AfII'D BIJDGETTING 20 

PNparation of strategic plan. annual performance plan Bnd budget 

1:2. The Executive Authority must­
(a) oversee the preparation of the Provincial Legislature's strategic plan, a.nnuru 

performWlce plan, budget and adjustments budgets in a.ccordance with this 
Chapter; and 

(b) table the strategic plan and annual performance plan in the Provincial 
Legislature ann~ally. 

25 

Strategic plan 

13. (I) Within six months after an election of the Provincial Legislature, or by another 
elate determined by the Provincial Legislature. the Accounting Officer must prepare and 
present to the Executive Authority a draft strategic plan for the Provincial Legislature's 
administration. 

30 

(2) The strategic plan ror the Provincial Legislature's administratiQIl must­
(a) cover the foUowing five years or other period detennined by the Provincial 

Legislature; 
(b) specify the priorities of the Provillcial Legislature'S adnrlnistrlltion for the 

period of the plan: 
(c) include Qbje~tiv~s and outcomes [Qr C:ll~h programme of the ProvinCial 

Legislature; 
(d) include multi-year projections of an revenue 8Dd expenditure; and 
(e) include performance measures and indicators for asseSSing the administra­

tion's performance in implementing the strategic plan, 

35 

4() 

Annual performance plan 

14. (') AI least six months prior to the searl of the financial year. the Accol,lOting 
Officer muSt prepare a draft Bnnllal performance plan for the Provincial Legislature and 
present il to the EKecutive Authority. 

(2) The annual performance plan must­
(a) cover the following financial year and !:he two financial yean thereafter or 

other period determined by the Provincial LegisllU\lre; 
(b) indicate any changes to tbe Provincial legislature's priorities as set out in the 

litrategic plan prepcued in terms of section 13; 
(c) update the projections of fevenue and ell.pt:J1diture presented in the strategic 

plan: 

45 

50 
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(d) 	 specify perfonnance targets related to each of the perlonnance meaSUres aDd 
indicators for assessing the Provincial legislature's pcrfonnance in achieving 
the objectives and OlltComes detailed in the strategic plan: and 

(e) 	 provide details of the Provincial Legislature's donor funded projects, 
inc:luding- S 
(i) 	 the donors and the amounts being given; 

(ii) 	 the purposes of Ihe projects; and 
(iii) 	 pc::rfonnl.nce measure$ and indicators for a.'15essing dle Provincial 

Legislature's perronnance in achieving the purposes of the projects. 

Annual Budget 	 10 

15. (I) At least six months prior to the start of the financial yea.. tbe Accounting 
Officer must prepare adraft budge! faT the Provincial Legislature aod present it to tile 
Executive Allthority. 

(2) The Provincial Legislature's budget mU!lt­
(a) 	 cover the following financial year and the two financial years thereafter or 15 

otber period dctennir:ted by the Provincial Legislature. 
(b) 	 specify [he Pt'ovincill.l Legislature's expectc:d revenues distinguishing 00­

tween­
'(i) funds to be appropriated through the annual provincial budgel: 
(ii) 	 funds that are a direct charge against the Provincial Revenue Fund; and 20 

(iii) 	 fun.ds derivcci from the Provincial Legislsrure's own revenue sources, 
excluding donor funds. 

(e) 	 specify the provincial legislature's proposed el\penditure requiremems per 
main division within the budget, distingui~hitlg between the SQurces of funds 
ilientified in paragtaph (b); 2S 

(dJ 	 specify the purpo$e of each main division within the budget and. provide 
exphmations and other il'lfonnation substantiatibg the amounts proposed in 
terms ofparagrapb (bJ and (c); 

((!) 	 specify the allocations to Members of tbe Provincial L.egislature and political 
parties, providing details of the different purposes for which allocQtions are 30 
made and the amounts allocated for such purposes; 

(j) 	 provide details of aU transfers to other enlities; 
(g) 	 contain a schedule of planned expenditure under the Provincial Legislature'S 

donor funded projects: and 
(h) 	 be in accordance with the format prescribed under section 63, for the purpose 35 

of maintaining consistency with the forma! followed hy other organs of state. 

Submission of drafill ot strategic plan, llnnual performance pilln and budget 

16. The E",ecutjve AuthOrity rnusl­
(a) 	 a.fter consultation \\lith the Member of the exet:utive Council fot Finance, 

determine a process for submitting the Provincial legislature'S budget and 40 
adjustments budget to the Provincial Treasury; 

(h) 	 consult with the Member of the Executive: Council fot Finance before the 
budget and adjustments budget are SUbmitted to the Pfovincial Treasury; 

(c) 	 submit the budget and adjustments budget to the Provincial Treas",ry; and 
(d) 	 represent the Proviocia.l Legislature in any diSCUSSions with the Membt:r Qfthe 45 

Ex.ecutive Council for Finance on any aspect of the Provincial Legislature's 
budget or adjustments budget. 

Annual appropriations and approvals 

17. (1) For each financial year the Provincial Legislature must­
(a) 	 appropriate funds contemplated in section 15(2)(b)(i) in the annual provincial 50 

budget; and 
(b) 	 approve the use of the fUllds contemplated in section 15(2)(tJ)(iti). 

(2) Any revision of an appropriation in terms of subsection (O(a) must be made­
(a) 	 by a provincial adj ustments budget referred !o in section 31 of the Public 

Finance Management Act; and 55 
(b) 	 in accordance with the procedure set out jn s~lion 16. 

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998 



14 No.249 

Act No. 7 of 2009 

PROVINCIAL GAZETTE EXTRAORDINARY. 13 NOVEMBER 2009 

FINANCIAL MANAGEMENT OF GAUTENG PROVINCIAL LEGISLATURE ACT, 2009 

(3) Any revi$ioll of ll1l approval in terms of $ub&ecUon (I )(b) must be approved by the 
Provincial Legislatu~. 

Expenditure before the Proviucial Legfslatl.tte's HDDual budget is passed 

18. (1) If the Provincial Legislature does not pass ils annual budget berore the start of 
the fmanciaJ year to which it relates­ 5 

(a) 	 funds may be withdrawn from the Provincial Revenue Fund for the 

requirements of the Provincial Legislature during lnat finlUlCial year as a 

direct charge agai.usl the Fund until the budgr;t is passed; and 


(b) 	 fuods from the Provincial Legislature's own revenue sources may be used to 

meet the req1.lirements of the: Provincial Legislature. 10 


(2) Funds made available by the Provincial Legislature in terms of subsection (1) may 
nol~ 

(a) 	 during the first four months of the financial year. exceed forty-five percent of 

the total amount in the previous approved budget; 


(b) during each of the following months. exceed ten percent of the total amount in 15 

the previous approved budget: or 


(e) 	 in aggregate, exceed the I.Qtal amount appropriated and approved in the 

previous approved budget. 


(3) The funds provided fQr in subsection (1) are nQt additional to funds appropriated 
or approved for the relevant financial year, and any funds withdrawn or used in terms of 20 
that subsection must be regarded as fonning parlofthe funds appropriated and approved 
in the budget for that financial year. 

Unauthorised e:Jltpenditure 

19. (l) This section applies to any unauthorized e~pend.iture incurred by the 
Provincial Legislature, other than the unauthorized ell,penditure of donor funds. 25 

0) Unauthorised expenditure inc;urred by the Provinctal Legislature does not become 
11 charge against the Provincial Revenue Fund unless­

(a) 	 the ellpenditure is an overspending of the Provincial Legislature's approved 

budget and the Provincial Legislature appropriates all additional amount to 

cover the overspending. or 30 


(I;) 	 tbe expenditure is unauthorized for another rea.'>o" and the Provi)loia] 

Legislature authorizes the expenditure as II. direcL chArge against the Pro­

vincial Rt.-venue Fund: 


(c) 	 in aggregate, e"ceed the total amount appropriated and approved in the 

previous approved budget. 3S 


(3) The l'rovincial Legislature must ad-vise the Provincial Treasury of any 
unauthorized expenditure that is authorized in terms of subsection (2). 

(4) If tile Provincial Legislature authorize!) un<\\l\honzed cl'.penditure in terms of 
subsection (2) bUl does nOI appropriate an additional amou"t to COver the amount for the 
unauthorized expenditure, tbe unanthorizcd expenditure becomes a direct charge against 40 
the Provincial Legislature's own funds. 

(5) Any unauthorized expenditure that the Provincial L.egislature does not approve 
must be recovered from the person responsible for tbe unauthorized expetloiture. subject 
to the Provincial Legislalure's internal processes determining gross negligence On the 
palt of the responsible porson. 45 

Unauthorised e:Kpenditure of donor funds 

20. (I) Any unauthorized expenditure of d.onor funds that the Provincial Legislatute 
approves becomes a charge against the Provincia! Legislature'S Own funds. 

(2) Any unauthorised ex.pendilure of donor funds that the Provincial Legisiaillre does 
nol approve must be recovered from the person responsible for tIle unauthorized 50 
expenditure. subject to the Provincial Legislature's internal processes determining gross 
negligence on the parl of the responsible person. 

Virementa between main dll'isiou., within the app~ved budget 

2]. (1) The Accounting Officer may use a saving in the total amount appropriated or 
approved under a main division within the Provincial Legislature's approved budget 55 
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towards defraying excess expenditure under another main division within the approved 
budget. unless the Executive Authority directs otherwiSe. 

(2) The Accounting Officer must obtain the written permission of the ElItlCutive 
Authority 10 defray £:l)lcess expenditure contemplated in subsection (l) from the Sllvings 
of aD amount­

ra) 	 specifically and cl'i.c1usively appropriated or approved for a purpose men­
tioned u.nder a main division within thtl approved budget; 

(b) 	 appropriated or approved for trallsfer to aoothel' institution; or 
(c) 	 appropriated or approved for capital expenditure when used to defray current 

expenditure. 
(3) The amount of a saving under II main division of the Provincial Legislature'S 

approved budget that may 'be used in terms of subsection (1). ma.y not exceed eight 
percent of the amount appropriated and approved under that main division. 

(4) This section does nol authorize the use of a saving of an amount that is a direct 
charge against the Provincia.l Revenue Fund in order to supplement the Provincial 
Legislature'S appropriated funds. 

(5) The: Executive Authority may make regulations or issue instructions in accordance 
with sections 63 and 64 respectively concerning the application of this section. 

Treatment of unspent funds 

22. (I) The Provincial Legislature is not required to return (0 the Provincial Revenue 
fund any money appropriated Or approved for a particular financial year nOl spent in 
that year. 

(2) Funds appropriated for, but not spc:nt in a particular financial year, must be 
re:garded as funds derived from the Provincial l.A:!gislature's own revenue sources, and 
the approval of their use in subsequent financial years must be in accordance witb 
sectiOn 17(l)(b). 

(3) Funds derived from the Provincial legislature's Own revenue sources that are 
approved for a particular financial year. but oot spent in that year, must be approve(! for 
tlse in !lubsequent financial years in accordance with section 17(l)(b). 

CHAPTER 4 

CASH MANAGEMENT ANI) lNVESTM~NT 

Cash management and investment policy 

23. (I) The Executive Authority must prescribe in accordance with section 63 an 
appropriate policy­

(a) 	 to ensure efficient and effective banking and cash management; and 
(b) 	 for investing money not immediately requi~d. 

(2) The Accounting Officer is responsible for establishing systems and procedures for 
the effective implemenUttion of the policy ptesc:ribed in terms of subsection 0). 

OpeniDg 01 bank account$ 

24. (1) The Accounting Officer. with the approval of the Executive Authority. and in 
accordance with the policy referred to in section 23. must open and maintain­

(a) 	 a bank account into which all money received by the Provincial Legislature 
must promptly be paid: and 

(b) 	 such otlter bank accounts as are necessary for the effective and efficient 
management of the Provincial Legislature's funds. 

(2) The Provincial Legislature may !lot open a bank account­
(a) 	 abroad; 
(b) 	 with all institution not registered as a bank in tem1S of the Banks Act, 1990 

(Ael No 94 of 1990): or 
(c) 	 Qtherwise than in the name of the Provincial Legislature. 

(3) A bank accOUnt opened in terms ofthis section doe.~ not form pan of the Provincial 
Re:vcnue Fund. 
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Control of bank aeeoUQts 

25. The Accounting Officer­
(a) 	 must administer all of the ,Provincial Legislature's bank accounts; 
(bJ is accountable to the Executi ve Authority for the Provincial Legislature's bank 


accounts: and 
 5 
(c) 	 must enforce complianee with section 26. 

Withdrawal from bank accounts 

26. (I) Only the Accounting Officer. or an official to whom that power has been 
delegated in terms of section 9, may withdraw money, or authorize the withdrawal of 
money, from any of the Provincial Legislature's bank accounts. 10 

(2) A d.elegation in terms of subsection (1) mlJst be in accordance with the policy 
made in terms of section 23. 

(3) Money may be withdrawn from a bank account afthe Provincial Legislature only 
ror­

(a) 	 defraying expenditum in accordance with [he Provincial Legislature's 15 

approved budget Qr authorized for the Provincial Legislature as a direct charge 

against the Provincial Revenue Fund; 


(b) defraying expenditure incurred in relation to a donor funded project: 

(,) refunding money incorrectly paid into a bank account; 

(d) 	 making other refunds approved by the Executive Authority; and 20 
(e) 	 cash management or investment purpos.es in a.ccordance with ll1e policy made 


in terms of section 23. 


Restrictions on borrowing, guarantees and other t....ansadions 

27. (I) The Provincjal Legisla.ture may not­
(a) 	 borrow money; 25 
(b) 	 issue II. guarantee ('Ir security; or 
(t;) 	 enter into any other similar transaction that binds or may bind it to any future 


financia.l commitment. 

(2) Neither the slate nor the Provincial Legislature is bound by a loan, guarantee, 

security or other transaction. entered into in breach of subsection (l). 30 
(3) Subscction (I) doe'/i nol prevent the ProYlncial Legislature: from­

(oJ issuing or being bO\1JJd by guarantees for loaus in terms of a housing or motOr 

vehicle scheme administered by the Provincial Legislature for its employees.; 


rb) 	 entering into any operating iease agreement for the usc or property or 

equipment; or 35 


(e) 	 using credit cards, fleet management oards or other credit facHities repayable 

within 30 days from the date on which an account is rendered. 


Requisitioning (}f funds by Accounting Officer 

28. The Executive Authority must, after consultation with the Member of Ule 
Executive Council for Finance, determine a ~roces.s for req\\isilioning appl'opriated 40 
funds that provides for sound cash-flow management. 

CHAPTERS 

FINANCIAL MANAGEMENT 

Asset and liability management 

29. (1) The Accounting Offi<;:er is responsible fot' managing-	 4~ 
(a) 	 the Provincial Legislature's assets, incJudlng s"feguarding and maintaining 


those assets; and 

(b) 	 the Provincial ~gjs.Jature's liabilities. 

(2) For the purpose of subsection (1). the Accounting Offic~r must ensure that­
(a) 	 the Provln<:\al Legislature maintains an ilCcouming and information system 50 


that accounts for its assets and liabilities; 
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(b) 	 the Provincial Lo,gislature's assets and liabilities are valued in acconlance 
with standards of generally recognized accounting pfllctices~ and 

(e) 	 Ihe Provi{lcilll Legislature mailltains It system of internal control of assets and 
liabilities including a register Qf assets aDd liabilities, 

Revenue management 5 

30. (1) The Accounting Officer is responsible for managing thll!: revenue of the 
Provincial Legislature. 

(2) For the purpose of subsection (1), the Accounting Officer must ensure that­
(a) 	 the Provincial Legislature has effective collection systems: 
(b) 	 all money received is deposited promptly into the bank account contemplated 10 

by section 24(1)(a} 
(c) 	 the Provincial Legislature maintains an accounting and information system 

which­
0) recognizes revenue when it is earned or becomes due; and 

(Ii) accounts or receipts of revenue; 15 
(d) 	 the Provincial Legislature maintains a syStem of internal control in respect of 

revenue; and 
(e) 	 all revenue received by the Provincial Legislature is reconciled at least on a 

weekly basis. 

Management of debwl'S 	 :20 

31. (I) The Accounting Officer must take effective and appropriate steps to collect all 
monies due to the Provincial Legislature including­

(0) 	 maintaining proper accounts and records of all debtors, including amoun!$ 
received in part payments: and 

(0) 	 if appropriate, instituting legal proceedings, 25 
(2) The Accounting Officer may settle or write off a debt only in accordance with Ii 

policy prescribed in accordance with section 63. 
(3) lnterest must be charged on any debt owed to the Provincial Legislature in 

accordance with a poticy pn::scribed in accordance with section 63. 

Expenditure management 	 30 

32. (I) The Accounting Officer is responsible for managing the ellpenditure of the 
Provincial Legislature. 

(2) For the purpost: of subsection (I), the Accounting Officcr must ensure that­
(a) 	 the Provincial Legislature maintains an eff~tivG system of expenditure 

control, which includes procedures for the apprOval and authOlizatiQn of the 35 
withdrawa.l and payment of funds; 

(b) 	 the Provincial Legislatufl: maintains an accounting and infonnation system 
which­
(i) recogtdzes expenditure when it is incurI'ed; 

(i\) accounts for creditors of the Provincial Legislature; and 40 
(iii) 	 accounts fot' paymcllt5 by the Provincial Legislature; 

(e) 	 the Provincial Legislature maintains a system of internal coutrol in respect of 
creditors and payments; 

(d) 	 the Provincial Legislature makes payment­
(i) directly to the person to whom it is due unless agrec:d to in writing; and 45 

(ii) 	 eithel' electronically or by way of non-transferable cheques. but cash 
payments and payments by way of cash cheques may be made for 
exceptional reasonS. and only up to a prescribed limit; 

(e) 	 all amounts owed by the Provincial Legislatl1te are paid within 30 days of 
receiving rhe relevant invoice ('It S(9.[emcnt, unless­ 50 
(i) the amount III unclear or disputed; or 
(ii) 	 it j$ agreed to in writing; a.nd 

(fJ 	 all financia.l accounts of the Provincial Legislature are closed monthly and 
reconciled. with its records, 
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Trsmfers 

33. (1) Befote transftming any funds from the Provincial Legislature to any other 
entity, (he Accounting Officer must- , 

(a) 	 obtain a writlen assurance from the entity lhat it implements effective, 

efficient and triln$p~rent financial manage moot and internal control systems; S 

or 


(h) 	 render the transfer subject to conditions and remedial measures requiring the 

entity to establish and implement effective, cfficien. and transparent financial 

management and internal control systems. 


(2) (a) Subsection (I) does not apply to transfers to entities in other countries or to 10 
intemationallnstitutions. 

(b) Any transfer contemplated by sub-paragraph (aJ is govemed by the instrument 
regulating the relalionship between South Africa al1d that entity or institution. 

Budget implementation 

34. 	 The Accounting Officer is responsible for implementing the Provincial 15 
Legislature'S budget and Inust ensure that­

(aj spending is in accordance with the approvc::d budget; and 
(b) 	 revenue and ~"penditure are properly monitored. 

Financial Implications 

35. (1) A directive by the Ex.ec.::utivc:: Authority that hilS l'immc:ial implications (nust~ 20 
(a) 	 be in writing: and 
(b) 	 be addressed 10 the ACCOtlnling Officer. 

(2) If implementation of a directive contemplated by subsection (I) ts likely to result 
in unauthorized expenditure, the Accounting Officer­

(a) 	 may not proceed with the implementation of the direclive; and 25 
(b) 	 must infoml the Executive Authority in writing of the likelihood thaI the 


directive may lead to unauthorized expenditure. 

(3) If the Accounting Officer proceeds to implement a directive contemplated in 

subsection (2). without receiving a further instruction from the Bxecutive Auth(lrity in 
terms of subsection (5), and it results in unauthorized expenditure. the Accounting 30 
Officer is responsible for such unauthorized expenditure. 

(4) An official may not implement a directive by the Executive A.uthority that may 
have financial impljcatlons, ullless the Accounting Officer issues a written instruction to 
proceed with implementation. 

(5) The Executive A.uthority may instruct the Acc()uuting Officer to proceed witl'l the 35 
implementation of a directive contemplated in subsection (2) only if it is to pJ'()vide 
for­

(a) 	 an ex.penditure of an exceptional riaturCl which is currently not provided for in 

tbe Provincial Legislature'S budget and which cannot, without serious 

prejudice to the interests of the Provillcial Legislature. be postponed to a. 40 

Future provincial appropriation or approval of funds: or 


(b) 	 an unforeseeable and unavoidable expenditure approved by the Provincial 

Legislature. 


(6) If the Executive Authority instructs rhe Accounting Officer to proceed with the 
implementation of Ii directive contemplated in subsection (2). the Executive Authority 45 
must sped fy the instruction and the reaSQns for that instruction in writing and without 
delay-

fa) give a copy to the AccQunting Officer; and 
(b) 	 table a cop)' in the Provincial Legislature for prompt referral to (he oversight 


mechanism. 
 50 
(7) On receipt of a written instruction contemplated in subsection (6), tbe Accounting 

Officer must file a copy with the Auditor-General promptly. 
(8) If the Provineial Legislature does not authorize the eJ\pcnditure arising from an 

instructiol} contemplated in subsection (6). the Execl.ltivc: AuthOlity is responsible: for 
the unauthorised eltpeodjlure and il must be recovered from the Eltecutive Authority in 55 
hislher personal capacity. 
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ImpendIng shortfalls lind (}vel'Spending 

36. The Accounting Officer must­
(a) report in writing to the ExeculiveAufhority~ 

(i) any impel)ding shortfalls in budgeted revenue and overspending of a 
main division with the Provincial Legi$lalur~'s vote; and 

(ii) any steps taken to prevent or rectify such shortfalls or Qverspending; and 
(b) comply with any rt:medilll measures imposed by the Executive Authority to 

prevent or rectify such shortfalls or overspending. 

5 

CHAPTER 6 

SUPPLY CHAIN MANAGEMENT 10 

Application of this Cbapter 

37. This Chapter applies to-­
(a) the procurement by the Provincial Legislature of goocls and services: and 
(ll) the disposal and letting of tile Provincial Legislature's assets, including the 

disposal of goods no longer re<juired. 15 

Supply chain management policy 

38. The Executive Authority must prescribe in accordance with section 63 fA. supply 
chain management policy which­

(a) is fair, equitable, transparent, competitive and cost effective: 
(b) promotes high ethical standru'ds and prohibits fraud. COl."ruption, favouritism 

and unfair and irregular practices: 
(c) requires disclosure of and deals appropriCltely with conflicts of inrorest; 
(d) establishes appropriate supply chain management processes and procedures. 

including­
(i) demand management; 

(ii) acquisition management; 
(iii) logistics management; 
(iv) disposal management: 
(v) risk management; and 

(vi) regular aSS(lSsmcp, of supply chain perfoTUlMce; 
(e) complies with other applicable legislation: and 
(j) covers at least the matters specified in Schedule I of this Act. 

20 

25 

30 

bnplementatlon of supply chain management policy 

39. The Accounting Officer must­
(a) implement the supply chain management policy; 
(h) take all rea.~onable steps to ensure that proper mechanis/Il$ we in place to 

mh'limise dishonesty, favouritism and unfair and irregular practices; 
(c) ensure that contractS concluded for the supply of services and good'S are 

properly enforced; 
(d) monitor the performance of contraCIOnl~ and 
(e) regularly report to the Executive Authority on­

(I) the management of contracts and the perfonnance of contractors; and 
(ii) the implementation of the policy; 

35 

40 

40. (I) The Eltccutive Authority may prescribe a policy in accor<1ance with section 63 
for considering offers to supply goods or services that are unsolicited or are made 
otherwise than in accordance with the supply chain management policy contemplated in 
section 38. 

45 
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(2) The Accounting Officcr­
(4) 	 is not obliged to consider any offer contemplated in subsection (1); and 
(b) 	 may consider an offer contomplated in subsoction (I) only in ac::corciance with 


the prescribed policy. 


Tende(S not recommended 	 S 

41. (I) The A.::countit18 Omcer InU!)t notify the Auditor-General and the Executive 
Authority in writing ifa contract is concluded in respect of a tencler, quotation, or other 
bid other than the one rccotrunended. 

(2) Subsection (l) docs nOl apply if a conttnct wa.s concluded in order to rectify an 
iM'egularity. 10 

MembefS of the Provincial Legislature barred from serving on tender committees 

4:l. No Member of the Provincial Legislature may­
(a) 	 be a member of a committee evaluating or approving tenders, quotations, 

contracts Or other bids for the Provincial Legislamre; 

(il) attend any meeting of such committee as an observer; Or IS 

(c) 	 participate in any other way in evaluating or approving lenders, quotations, 


contracts or other bids for the Provincial Legislature. 


Interference 

43. No person may­
(a) 	 interfere with, or improperly influence, the supply chain management system 20 


of the Provincial Legislature; 

(I» 	 impede the Accounting Officer in fulfilling the responsibilities of the 


ACCQunting Officer in terms of this Chapter; Or 


(e) 	 amend or tamper with Ilny tender quotation. contract or bid after its 
submission. 	 25 

PJ:"ohibition at\ contracts 

44. No contract to provide: goods and services to the I'l'Ovitlcial Legislature may be 
awarded 10­

(a) 	 II. Member of the Provincial Legislature or a Member of the Executive 
~~~ 	 m 

(bI 	 a Municipal CouncillQr; 
(e) 	 a persoll in the employ of the State whose panicipation in bidding for the 


contract may result in a conflict of interest; Of 

rd) a.ny entity in which a person mentioned in paragraphs (a) to (c) is a Director 


or has a. controlling Or other substantial interest. 35 


CHAPTER 7 

AUDIT COMMIlTEE AND lNttllNAL AIJl)IT UNIT 

Esrabllshmenf of audit CQmnnttee 

45. (I) Thl! Provincial Legislature must nave an audit committee appointed by the 
Executive Authority. 40 

(2) The committe<:: mw>t­
(a) be constiluted in a roaMer that ensures its independence; and 

(bl consist of 111 least three persons witb apPI'opriate experience and i.l'.nowiedge. 


(3) More than half of the members of the committee must be individuals who­
(a) 	 are not employed by the Provincial Legislature or the state, are not Members 45 


of the Pmvim::ial Legislature Or a municipal council; and 

(b) 	 have nO personal or tlnancial interest in any matter related to the Provincial 


Legislature. 

(4) The Executive Authority must appoint one of the members contemplated by 

subsection (3). who is knowledgeable of the sfatus of the position and have the reqllisite 50 
bllsiness, financial and leadership skills. as the chairpel1lon of the committee. 
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(5) The terms of appointment and remun~tion of members of the audit committee 
contemplated by subsection (3) must be consistent with the requirements by the South 
African Institute of Chartered AccountatllS in consultation with the Auditor-General, 
and tariffs detennined by the Provincial Treasllry. 

(6) A member of tbe audit committee wbo has a personal Or financial interest ill any 
matter before the committee must disclose thnt interest and withdraw from the 
proceedings of the committee when that matter is considered. 

Functions of audit committee 

46. (J) The audit committee must­
(a) 	 establish an audH charter to­

(i) 	 guide its audit approach and, in consultation with the internal audit unit, 
that of the internal audit unit; 

(ii) 	 set out lts operating prQCedures; and 
(iii) 	 determine the rules that govern irs relationship with the internal audit unit 

and the Accounting Officer; 
(lI) 	 carry out such investigations into the Provincial Legisla.ture's fmandal and 

risk management as it considers necessary or as requested by the Accounting 
Officer: 

(r;) 	 report to and advise the Accounting Officer on matters relating to the finam:ial 
and risk management of the Provincial Legislature; and 

(d) 	 communicate any concenlS U deems necessary to the Executive Authority and 
the Auditor-General. 

(2) In perfonning its functions, the audit c::ommittee­
(a.) 	 has access to the finanCial ll;:Cords and other £elevant information of the 

Provincial Legislature; 
(b) 	 must meet as oflen as required to perform its functions, but at least four times 

a year; and 
(c) 	 must liase with­

(i) 	 the intesnal audit unit of the Provincial Legislature; 
(ij) 	 the person designated by the Auditor-General to audit the finanCial 

statements of thc Provincial Legislature. 

Allegations 8Stfinst Accounting omccr 

47. If the audit committee becomes aware of inf(mnation implicating the Accounting 
Oft1cer in fmud, corruption or gross negligence, it m\lst report this promptly to the 
Executive Aul.hority and the oversight mechanism. 

Internal audit unit 

48. (1) The Accounting Officer must establish the Provincial Legislature's intelllal 
audit unil which mUSL conclucl internal audits in a.ocordance with the standards set by the 
lnstitute of Internal Alloitors, for the purpose of maintaining consistency with internal 
audit functions in other organs of state. 

(2) The ullit must prepare for the approval of the audit committee­
(a) 	 operating procedure5 to guide its relationship with We administration of the 

Provincial Legislature; and 
(b) 	 8. three year risk based audit plan; and 
(c) 	 an internal audit programme for each financial year setting out the proposed 

SCO~ of each audit. 
(3) the unit must repon quarterly to the Accounting Officer and the audit conunittee 

on its performance against the annual audit plan. 
(4) The unit ml.lst­

(a) 	 be Independeut of the activities that are audited; and SO 
(fJ) 	 have access to the financial records and other relevant infonnation of the 

Provincial Legislature. 

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10507 dated 02 February 1998 



22 No.249 

Act No. 7 of 2009 

PROVINCIAL GAZETTE EXTRAORDINARY, 13 NOVEMBER 2009 

FINANCIAL MANAGEMENT OF GAUTENG PROVINCIAL LEGISLATURE ACT, 2009 

CHAPTERS 

REPORTING AND AUDmNG 

Purl I: 

In-year 1'(Iporling 

Monthly tinsmcial statements 	 5 

49. (I) Wilhin fifteen days after the end of each month, the Accounting Officer must 
submit a financial statement to the Bxeclltive Authority and the Provincial Treasury, in 
a format determined by the Executive Authority in consultation with the Member of 
Executive Council for Finance. reflecting the state of the Provincial Legislature's 
finances for that month and for the financial year to date and specifying- 10 

. (a) actual revenue by revenue source; 
(b) 	 actual expenditure by main division; 
(c) 	 actual capital ex.penditure by main division and 
(d) 	 when necessary. an explanation of­

(j) 	 any material variances from the Provincial legislature's projected 15 
revenue by source, and from the Provincial Legislatures expenditure 
projections by main division; 

(ii) 	 any remedial Of cOm;:l;tive steps taken or to be taken to ensure that 
projected revenue and c:1tpenditure remain witbin the Provincial Legis­
lature's approved budget 20 

(2) The statemenl must include a projection of revQJlue and expetlditurc:: for the 
remaillder of the fioancilll year and any revisiOll$ from initial projectiOos. 

(3) The amounts reflected in the statement musl in each case be compared with the 
corresponding amounts set Qut in toe projected cash-flows and in the Provincial 
Legislature's budget. 25 

Quarterly pertonnance reports 

50, Within 30 days of the end of each quarter, the Accounting Officer must report to 
the Bxecutive Authority in the Provincial Legislature'S perfonnance in implementing 
the annual perfonnanc:e plan in that quarter. 

Mid-year budget and perfonnaDce asses.<lment 	 30 

51. (1) Before 31 October of each year. the Accounting Officer must submit to the 
B1I.ecutive Authority a report that assesses the perrormaQcc of the Provjn';::la1 
Legislature's administration during the fin! hldf of the financial year, taking into 
aeeount­

(0.) 	 the mouUdy statements referred to in seotion 49 for the first half of the 35 

financial yeaI'; 


(b) 	 the past year's annual report. and progress on resolving problems identified in 

the report; and 


(c) 	 performance in implementing the annual perfonnance plan. 
(2) fn the report the Accounting Officer must-	 40 

(a) 	 recommend whether an adjustments budget may be necessary; and 
(b) 	 revise projections for revenue and expendirure (0 the extent that tnis may be 


necessary. 


Submission of reports to oven;igbt mechanism 

S2. (1) The El(ecuUve Authority mWit table the quarterly and mid-year reports in the 45 
Provincial Legislature within five working days of receiving the reports. 

(2) The Provincial LegisJaturo must refer the reports to the oversigbt mecbanism 
promptly. 
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Part Z: 

Anftt.l4i report, fmar,eial statements and auditin.g 

Preparation of annual reports 

53. (I) For each financial year, the Accounting Officer must prepare an annual report. 
(2) The purpose of an annual report is to-	 5 

(a) 	 provide arecord ()f the activities or the Provincial Legislature's administration 
during the financial year to which the report relates; 

(0) 	 provide a report on perfonnanc:e of the Provincial Legislature's administra­
tion: and 

(c) 	 promote accountability for decisions made during the year by the Provincial 10 
Legislature's administration. 

(3) The annual report must be based on the annual performance plan and must 
cootain­

(cz) 	 the annual financial statements of the Provincia! Legislature for the relevant 
financial year as submjtted to the Auditor-General; 15 

(b) 	 lUly explanations that may be necessary to clarify the financial statements: 
(c) 	 the Auditor-General's audit report on those financial statements; 
(d) 	 an assessment by !.he: Accounting Officer of the perfonnance of the Provincial 

Legislature during that finlUlcial year aga;nst the objectives and (lu[comes 
identified in the Provincial Legisll!1ure's annual perfonnance plan; 20 

(It) 	 particulars of any corrective action taken or to be taken tn response to issues 
raised in the audit report referred to in paragraph (e); 

(fJ the audit committee's report; and 
(g) 	 any other prescribed infonnadon. 

P~pal'atlon of financial statements 	 25 

54, (I) For each financial year, the Accounting Officer must prepare annual financial 
statements in accordance with the standards of generally recosnized accounting practice 
ana, in the absence of an applicable standard. in accordance with standards prescribed 
by the Executive Authority for the purpose of maintaining consistency with othel' organs 
of state. 30 

(2) The notes to the annual financial Statements must­
(a) 	 include particullirs of thc remuneration of lhe Accounting Officer and senior 

managel"$, whether financial or in kind; 
(b) 	 disclose in reSpecl of cllCh bank account beld by the Provincial Legislature 

during the:: relevant financial year- 35 
(i) 	 the name of the bank wher~ the account is or was held, and the type of 

account; and 
(ii) 	 year opening ll.I}d year end balances in each of these bank accounts; 

(c) 	 provide a summary of all investments of the Provincial Legislature as at the 
end of the financial year: and 40 

(d) 	 provide particulars of-
m all unauthorized expenditure that occurred dUring the financial yew­

indicating whether it is recoverable and distingUishing between unautho­
rized eKpenditure of appropriated and approved funds. and unauthorized 
expenditure of donor funds: 45 

(ii) 	 all m~teriallosses, and irregular and fruitless and wasteful expenditure 
that occurred during the financial year indicating whether these are 
recoverable: 

(iii) 	 any disciplinary or criminal steps inshll.lted as a result of such losses or 
unautborized, irregular or fruitless and wasteful expenditures; 50 

(iv) 	 any material lossc:s written oft'. 
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Submission of annual financial statements 

55. Within two months after the end of the financial year. the Accounting Officer must 
3ubmit the annual firUlr\cial statemenlS­

(a) 	 to the AlJditor-General for auditing: and 
(b) 	 to the Provincial 1'reasury for inclusion in the consolidated financial 5 


statements. 


Auditing of annual financial statements 

56. 0) The Auditor·General must­
(a) 	 audit the financial statements submitted in terms of section 54; and 
(b) 	 submit an audit report On those statements to the E~ecutive Authority within 10 


two months of receiving the statements. 

(2) If the Auditor-General is unable to complete an audit within two months of 

receiving the financial Sla.LemenlS. the Auditor-General must promptly submit a report 
outlining the reasons for the delay to the Execulive Authority. The Executive Authority 
mllst promptly lable the report in the Provincial Legislature. 15 

(3) Once the Auditor-General has submitted all n\ldit reporl to the Eltecutive 
Authority, no person may alter the report or the annual financial statement to which the 
report relates. 

Submission of annual report 

57. The Accounting Officer must submit the Provincial Legislature'S annual report to 20 
the Ex.ecutive Authority so that the Executive Authority is able to table the repon in the 
Provincial Legislature within five months of the end of the financial year concerned. 

Tabling and consideration of annual report 

58. (1) The Executive Authority must table the ann\l~1 report in tile Provincial 
Legislature within five working days of receiving il. 25 

(2) The annual repOrt. including the audited financial statements and audit report must 
be made public. . 

(3) The annual report of (he Ptovincial Legislature must be referred to the oversight 
mechanism. 

Issues ralsed in audit l'eports 	 30 

59. The Accollnting Officer musl~ 
(a) 	 promptly address any issues raised by the Auditor-General ill an audit report; 


and 

(b) 	 advise the Executive Authority of the steps taken to address the issues. 

Consequences of non-compliance with certain provisions 	 35 

60. (I) rf the Accounting Officer does not submit the annual financial statements to 
the Auditor-General in accordance with section 55­

(a) 	 the:: Accounting Officer must promptly submit a written ex.pJanarion setting 

out the reasons for the failure to­
(i) 	 the Auditor-General; and; 40 

(ii) 	 the &ecurive Authority; and 
(b) 	 tbe Executive:: Authority~ 

(i) must report to the Provincial Legislature concerning the failure; 
OJ) 	 must take appropriate steps to ensure that the financial statements are 


submitted for auditing: and 
 45 
(iii) 	 may order that disciplinary steps be taken against the Accounting Officer 


Or official responsible for the failure; and 

(c:) 	 the Auditor-General may issue a special report On such failure to the 


Provincial Legislature which must be made public. 

(2) If the &ecutive Authority does (lot table the annual repOr( in the Provincial 50 

Legislature within five months of the ene! of the financial year concemed­
(a) 	 the Executive Authority­
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(l) must tabte a report on the failure in tbe Provincial Legislature; 
(ii) 	 must take. appropriate steps to ensure that the annual repon is tabled in 

the Provincial Legislature; and 
(b) 	 the Auditor-Oenetal­

(i) must submit the audited financial statements and audit report to the 5 
Provincial Legisl~ture fur tabling; ana 

(ii) may issue a special roport on the delay, 

Part J: 

Geneml reporting responsibilities 

Reporting of irregularities 	 10 

61. The Accounting Officer must report particulars of any unauthorized, irregular or 
fruitless and wasteful expenditure, or the likelihood of any such expenditure, to the 
Executive Authority immediately Oil discovery. 

Other information 

01. The Accounling Officer must comply with any request by the Provincial 15 
Legi5Jllture. the &ecutive AuthQrity. or the AUditor-General for information, doclI­
ments, ex.planations and motivations. 

CHAPTER 9 

:REGULATIONS AND INSTRUCTIONS 

Re~lati(tns 	 20 

63. (I) The Executive Authority mllY issue regulations not inconsistent with this Act 
concerning­

(al any matter in respect of which this Act authorizes regulations or policy; 
(b) 	 the handling of. and control over, the assets of the Provincial Legislature; 
(c) 	 the improvement and maintenance of the assets of the Provincial Legislature; 2S 
(d) 	 the alienation, letting or other disposal of the assets of the Provincial 

Legislature; 
(e) 	 an app)'opriate supply chain management system for the Provincial Legisla­

lUre which complies whh Chapter 6; 
(/J 	 the financial management of the provisions of support services and 30 

constituency funding to political parties ~presented in tile Provincial 
Legislature: 

(8) 	 the determination of any soales of fees. other chwges or rates rela.ting to 
services provided by the Provincial Legislature's administration; 

(h) 	 the writing off of. Of settling of claims in re$pect of, I{lsses of money O~ other 35 
assets of the Provincinl Legislature or amoll(lts owed to the PfQvinOiai 
Legislature; 

(i) 	 lia.bility for losses and damages. and procedures for recovery. including the 
recovery of fruitless and wasteful, unauthori~ed and irregular ex.pellditllfe~ 

(j) 	 the cancellation or variation of contl'acts that are 10 fhe detriment of the 40 
Provincial Legislature provided that such variation or cancellation is not in 
conflict with the principles of the Law of Concracts; 

(k) 	 the settlement of claims by Or against the Provincial Legi~latu.fe; 
(l) the waiver of claims by the Provincial Legislature; 
(ml the remission of money due to the Provincial Legislature; 45 
(n) 	 gifts or donations to officisJs of the Provincial Legislature~ 
(Q) 	 vouchers or other proofs of receipts or payments, which are defective or have 

boen lost or damaged; 
(p) 	 varying the time pel'iod with,in which any act must be performed in terms of 

tbis Act if it is necessary to achieve confornU1Y witt) the budgeting or 50 
accounting cycles applicable to the public 3t:1ctor; and 

(q) 	 any other matter c()nooming the financial management of the Provincial 
Legislature tha.t may fac:ilitate the application Qf thili Act. 
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(2) Regulations in terms of subsection (1) may prescribe that the prior approval of the 
Executive Authority must be obtained for particular actions. 

(3) The Accounting Officer must­
(a) ensure that drafts of regulations required by this Act are prepared; 

(oj periodically review regulations made in terms of this Act; and 
 5 
(c) 	 when appropriate, enSUre that draft amendments are prepared, 

(4) The Executive Authority must ensure that a draft of any proposed regulations 
dealing with any mattel' contemplated in Chapter 6 is published in the government 
gazette within [0 working days for public corrunellt befor:e adoption. 

(5) Regulations issued by the Exe¢utive Authority jn terms of sl1bscction (I) may 10 
come inlo effect only after they have been approved by tbe ProvlIlciaJ Legislatute. 

(6) Tile Accounting Officer must publish all regulations approved by the Provillcial 
L.egisl!l!Ure ­

(a) in a Provincial Legislature paper; and 

(Il) tn the Government Gazette. 15 


Imtructions 

64. (t) For the purpose of implementing this Act, the Executive Authority may issue 
wrinen instructions not inc()nsistent with this Act or its regulations. 

(2) A copy of any instruction issued in terms of subsection (I) mU$t be submitted to 
the oversight mechanism promptly. 20 

CHAPTER 10 

FINANCIAL MISCONDUCT 

Financial misconduct by Accounting Officer 

65. (1) The Accounting Officer commits an act of financial misconduct if the 
Accounting Officer deliberately Of negligently- 25 

(a) 	 contravenes a provision of this Act: 
(bJ 	 fails to comply with a. duty imposed by a provision of this Act on the 


Accounting Officer; 

(c) 	 makes, Of permits Of instructs another official of the Provincial Legislature to 


make, an unauthorized, irregular or fruitless and wll$tefuJ expenditure; or; 30 

(d) 	 provides incorrect or misleading information in any document which must be 


submitted to the Executive Authority, the Provincial Treasury or the 

Auditor-General in terms of this Act. 


(2) The Executive Authority must­
(aJ 	 investigate promptly any allegation of finanCial misconduct against the 35 


Accounting Officer, unless it is obviously unfounded; and 

(b) if [he itlvestigation warrants suell a step, institute disciplinary proceedings 


promptly and in accordance with any applicable systems and procedures. 


66. 0) An official or the ProVincial Legislature to whom a power or duty was 40 
delegated in tetms of section 9, or who exercises financial managcmc::nt responsibilities 
in lenns ofsection 10. commits an act of financial misconduct jethat Official deliberately 
or negligently­

(a) 	 fails to carry out the delegated power or duty; 
(ti) 	 contravenes or fails to comply with a condition of the delegated power or 4S 


duty; 

(c) 	 makes. or permits or instl"llcts another official of the Provincial Legislature 10 


make, an unauthorized, irregular or fruitless and wasteful expenditure; or 

(ti) 	 provides inC()!TeCt or misleading information in any document submitted lo 


the Accounting Officer. 
 50 
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(2) The Accounting Officer must­
(a) 	 investigate a.ny allegation of financial misconduct against an official. unless it 

is obviously unfounded; and 
(b) 	 if the investigation warrants such a step, institute disciplinary proceedings 

within 30 days in accordance with any applicable systems and procedures. 5 

Offences 

67. (1) It is t1n offence for the Accounting Officer to­
(a) 	 d.ehm.:f'lIwly or in II. grossly negligent way­

(i) 	 contravene or fail to comply with a provision ofsection 6. 25(c). 29(2)(a) 
or (e'. 30(2)(a), (I;). (d or (d). 32(2)(11), (b), (e). (d) Or (f); or \0 

(ii) 	 fail to take all reasonable steps to prevent unauthOrized. irregular or 
fruitless and wasteful expenditure; 

(b) 	 contravenes section It (3)(b); 
(c) 	 fwis to take all rea:ronable steps to prevent corrupt practices~ 

(i) 	 in the management of the ProvinCial. Legislature's assets or receipt of 15 
mOlley; or 

(ii) 	 in the implementation of the Provincial Legislature's supply chain 
management system; 

(d) 	 deliberately mislead or withhold information from the Executive AuthOrity or 
Auditor-General on any bank accounts of the Provincial Legislature or on 20 
money received. or spent by the Provincial Legislature; or 

(I:) 	 d.eli~¢)y provide false or misleading information in any document which 
ill terms of ill requiremc::nt of this Act must be submitted to the Executive 
Authotity nor Auditor-General. 

(2) It is an offence for-	 25 
(a) 	 ally official to whom It power or duty is delegated in terms of section 9, to 

contravene or fail to comply deliberately or in a grossly negligent way with 
{he delegation or II condition of (he delegation: 

(b) 	 any official who exercises financial management re!>pollsibitities in terms of 
sec(ion 10, to fail to fulfill those responsibilities deliberately Or in a grossly 30 
negligent way; or 

(e) 	 any official to contravene section 11(3)(b). 
(3) It is an offence for any per50n to contravene sections 42, 43, 44 or 56(3). 

Penalties 

68. A person convicted of an offence in terms of section 67 is liable to a line or to 35 
imprisonment for a period not exceeding five years. 

CHAPTER 11 

MISCELLANEOUS 

Liability of function~ries, eXfl'(!lslng powers and functions in t~J:'fllS of Ibis Act 

69. (1) The Executive AuthOrity, the Accounting Officer or allY other official 40 
exercising a powel' or performing a function in terms of this Act, is liable in resp~ of 
any loss Or damage resulting from the exercise of that power or the performance or that 
function in good faith. 

(2) Without limiting lia.bility in terms of the common law or other legislation. the 
Provincial Legislature may recover from the Accounting Officer or other offiCial. any 45 
loss Or damage suffered by it because of the deliberate OT negligent unlawful actions of 
that Accounting Officer or other official when performing a fUilCtion in tEnns ofthis Act. 

Short title and commencement 

10. This Act IS called the Financial Managemem of the Gauteng Provincial 
Legislature Act, 2009 and comes into operation on assent by the Premier and in 50 
accordance with the transitional arrangements set out in Schedule :3 to this Act. 
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SCHEDUl.fl; 1 

Code of Etbics £01' the Executive Autbority 

(1) 	 The objeot (If this Code is to enhance the col'lfideJlCe of the public and that of 
the Mernben; of the Provincial Legislature in the integrity of the management 
of the Provincial Legislature. £t applies to the Executive A~thorit)' of the 
Provincial Legislature and supplements the Revised Code of Conduct and 
Bthi~ for Members of the Gauteng Provincial Legislature. It recognizes that 
in holding high public office the Sxecutive Authority has an obligation to 
perfonn the Executive Authority's official functions and duties in It way that 
will the closest public scrutiny, an obligation that is not discharged by simply 
acting within the law. 

(2) 	 The &ecutive Authority must confonn to the principles of good governance 
set out in tbis Schedule. 

(3) 	 The Executive Authority must-
fa) 	 Fulfill all the obligations placed upon hirnlher by the Constitution, the 

law and the rules, regulations and policies of the Provincia! Legislature; 
(b) 	 Perform his/her duties and exercise hislher powers with honesty and 

diligence and in accordance with the highest ethical standards: 
(c) 	 Act in all respects in a manner that is consistent with the integrity of 

hislher office; and 
(d) 	 Arrange hislber private affairS in a manner that will prevenl real, 

potential or apparent conflicts of interests from arising and, if such a 
conflict does arise, resolve the conflict in favour of dm interests of the 
PrQvillcial l.,egi$lature and the public. 

(4) 	 The Executive Authority may not-
fa) 	 use his/her position to enrich himselflherself Or improperly benefit any 

other person; 
(v) 	 expose bimselflherself to any situation iuyolyjng the risk or a conflict 

between hislher official responsibilities lind hisiherprivate interests; 
(e) 	 receive remuneration for any work or service other than for the 

performance of hislher functions as the Ellecutive Authority; or 
(d) 	 use any allowance provided by the Provincial Legislature for a pUl'!)ose 

other than that for which it is provided, 
(5) 	 Any complaints concenling adherence to this Code must be determined by the 

Provincial Legislature'S Ptivileges and Ethics Committee established under 
the Rules of the Prov; ncial J...egislature [0 overSee the Code ofConduct for the 
Provincial Legislature. 

5 

10 

15 

20 

25 

30 

35 
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SCHEDULE 2 

Matter5 that must be covered in tbe Provincial Legislature's supply chain 
management poUey 

A Provincial Legislature's supply chain management policy must cover the 
following roaUen;­ 5 
(0.) 	 the tange: of supply chain management processes that thl; Provincial 

Legislature may use, including tenders, quotations, auctions and other types 
of competitive bidding; 

(b) when tbe Provincial Legislature mayor must use a particular type of ptOcelSs; 
(d pmcedures and mechanisms for each type of process; 10 
(d) 	 procedures and mechanisms for more flexible processes where the value of a. 

contract is below a prescribed amount; 
(e) 	 open 1i1ld transparent pre-qualification processes for tenders Of other bids; 
(j) 	 competitive bidding processes in which only fe-qualified persons may 

participate: 15 
(8) 	 bid documentation. and the advertisi'llg of an invitatiQl)s (or contracts; 
(h) 	 procedures and mechanisms for­

m the opening, registering and recoding of bids in the presence of interested 
pel'Sons; 

(ii) 	 the evail,liltion of bids to ensure best vaiue for money; 20 
(iii) 	 negotiating the final terms of contracts; and 
(iv) 	 the approval of bids; 

(i) 	 screening processes and scx;urity c)earancc;s for prospective contractors on 
tenders or other bi(1s above a prescribed value; 

(j) 	 compulsory disclosure of any conflicts of interests prospective: contractors 25 
may have in specific tenders; 

(Ic) 	 the circumstances in which prospective contractors may be c:1tcluded from 
being considered for any contract on account of a conflict of in!cR:st; 

(i) 	 the consequences of fa,m~g to disclose conflict,~ of interest in accordance with 
the policy; 30 

(m) 	 participation in the supply chain management system of persons who are not 
officials of the Provincial Legislature Or in the employ of the Slale; 

(n) 	 the barring of person from participating in tendering or other bidding. 
processes, including persons­
(i) 	 convicted of rraud, corruption or any other crime involving dishonesty in 35 

the previous five years; 
(ii) 	 who willfully breached a contract with an organ of state during the 

previous five yellrs: or 
(iii) 	 whose tax matters are not cleared by the South African Revenue Service; 

(0) 	 mClilSures for- 4Q 
(j) 	 combating dishonesty, favouritism and unfair and irregular practices in 

supply chain management; and 
(ii) 	 promoting ethics of officials of the Provincial Legislature and others 

involved in supply chain ro.an~ement: 
(p) 	 tbe invalidation of recommendations or decisions that were made. taken or in 45 

any way influenced by­
(i) 	 Members of the 'provincial Legislature in contravention of this Act or atl.y 

applicable code of conduct ror Members of the Provincial Legislature; 
(ii) 	 officials of the Provincial Legislature in contravention of this Act or any 

applicable code of conduct for officials of the Provincial Legislature; 50 
(q) 	 the procurement of goods and services by the ProvincIal Legislature through 

contracts procured by other organs of state; 
(r) 	 contract management and dispute settling procedures; 
(3) 	 the delegation of the Provincial Legislature's supply chain management 

powers nnd dUlies to officials of the Provincial Legislature; and 55 
(t) 	 the circumstances in which a contract or agreement procured thtough the 

supply chaiu management policy of the Provincial Legistature may be 
amended by the parties. 
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SCHEDULE 3 

Transitional Arrangements 

0) Sections 13 to 19,21,22 and 49 to 60 COme into effectatthe start of the first 
financial year after the Act comes into effect. 

(2) Until such time: as any proviSion contemplated by Item (l) of this Schedule 5 
Comes intQ eifeel. the Provincial Legislature will Continue to comply with any 
applicable requirement of the Public Finance Management Act and its 
regulations. 

(3) Until such time as any regulations tbat must be: made ill terms of this Act 
COmes into force, any policies, regulations or rules concerning the subject-
matter of such regulation remain in force. 

JO 

(4) If, when this Act comes into effect. there is no performance agreement for the 
Accounting Officer as required in terms of section 1. an agreement must be 
concluded within II. montb. 

(5) After this Act comes imo effect, no powers Or duties may be delegated until 1S 
the system of delegation anticipated in section 9 is adopted, eKcept­
(a) Officials exercising powers or performing duties delegated to them by 

the Accounting Officer before the Act came into effect may continue to 
do ~o; and 

(b) 	 if a power or duty was delegated to the holder of an office in the 20 
Provincial LegiSlature before the Act came into effect. the holder of that 
oflice and any future holder of the office may continue to exercise tbe 
power 01" perform the duty. 

(6) 	 Sec;tions 38,39 and 40 come inlO effect when the regulations that sections 38 
and 40 anticipate are wade in tenns of section 63. 25 

(7) 	 Regulations required by this Act must be made within a n:illionable ttme of the 
Act cOmillg into effect. 
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